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§252.6 Freedom of Information Act re-
quirements.

(a) The Director shall make data and
information available in accordance
with the requirements and subject to
the limitations of the Freedom of In-
formation Act (6 U.S.C. 552), the regu-
lations contained in 43 CFR part 2
(Records and Testimony), the require-
ments of the Act, and the regulations
contained in 30 CFR part 250 (Oil and
Gas and Sulphur Operations in the
Outer Continental Shelf) and 30 CFR
part 251 (Geological and Geophysical
Explorations of the Outer Continental
Shelf).

(b) Except as provided in §252.7 or in
parts 2560 and 251 of this chapter, no
data or information determined by the
director to be exempt from public dis-
closure under paragraph (a) of this sec-
tion shall be provided to any affected
State or be made available to the exec-
utive of any affected local government
or to the public unless the lessee, or
the permittee and all persons to whom
such permittee has sold such data or
information under promise of confiden-
tiality, agree to such action.

§252.7 Privileged and proprietary
data and information to be made
available to affected States.

(a)(1) The Governor of any affected
State may designate an appropriate
State official to inspect, at a regional
location which the Director shall des-
ignate, any privileged or proprietary
data or information received by the Di-
rector regarding any activity in an
area adjacent to such State, except
that no such inspection shall take
place prior to the sale of a lease cov-
ering the area in which such activity
was conducted.

(2)(1) Except as provided for in 30 CFR
250.106 and 251.14, no privileged or pro-
prietary data or information will be
transmitted to any affected State un-
less the lessee who provided the privi-
leged or proprietary data or informa-
tion agrees in writing to the trans-
mittal of the data or information.

(ii) Except as provided for in 30 CFR
250.106 and 251.14, no privileged or pro-
prietary data or information will be
transmitted to any affected State un-
less the permittee and all persons to
whom the permittee has sold the data

§252.7

or information under promise of con-
fidentiality agree in writing to the
transmittal of the data or information.

(3) Knowledge obtained by a State of-
ficial who inspects data or information
under paragraph (a)(1) or who receives
data or information under paragraph
(a)(2) of this section shall be subject to
the requirements and limitations of
the Freedom of Information Act (b
U.S.C. 552), the regulations contained
in 43 CFR part 2 (Records and Testi-
mony), the Act (92 Stat. 629), the regu-
lations contained in 30 CFR part 250
(0Oil and Gas and Sulphur Operations in
the Outer Continental Shelf), the regu-
lations contained in 30 CFR part 251
(Geological and Geophysical Explo-
rations of the Outer Continental Shelf),
and the regulations contained in this
part 252 (Outer Continental Shelf Oil
and Gas Information Program).

(4) Prior to the transmittal of any
privileged or proprietary data or infor-
mation to any State, or the grant of
access to a State official to such data
or information, the Secretary shall
enter into a written agreement with
the Governor of the State in accord-
ance with section 26(e) of the Act (43
U.S.C. 1352). In that agreement the
State shall agree, as a condition prece-
dent to receiving or being granted ac-
cess to such data or information to: (i)
Protect and maintain the confiden-
tiality of privileged or proprietary data
and information in accordance with the
laws and regulations listed in para-
graph (a)(3) of this section; (ii) waive
the defenses as set forth in paragraph
(b)(2) of this section; and (iii) hold the
United States harmless from any viola-
tions of the agreement to protect the
confidentiality of privileged or propri-
etary data or information by the State
or its employees or contractors.

(b)(1) Whenever any employee of the
Federal Government or of any State re-
veals in violation of the Act or of the
provisions of the regulations imple-
menting the Act, privileged or propri-
etary data or information obtained
pursuant to the regulations in this
chapter, the lessee or permittee who
supplied such information to the Direc-
tor or any other Federal official, and
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any person to whom such lessee or per-
mittee has sold such data or informa-
tion under the promise of confiden-
tiality, may commence a civil action
for damages in the appropriate district
court of the United States against the
Federal Government or such State, as
the case may be. Any Federal or State
employee who is found guilty of failure
to comply with any of the require-
ments of this section shall be subject
to the penalties described in section 24
of the Act (43 U.S.C. 1350).

(2) In any action commenced against
the Federal Government or a State
pursuant to paragraph (b)(1) of this sec-
tion, the Federal Government or such
State, as the case may be, may not
raise as a defense any claim of sov-
ereign immunity, or any claim that the
employee who revealed the privileged
or proprietary data or information
which is the basis of such suit was act-
ing outside the scope of the person’s
employment in revealing such data or
information.

(¢c) If the Director finds that any
State cannot or does not comply with
the conditions described in the agree-
ment entered into pursuant to para-
graph (a)(4) of this section, the Direc-
tor shall thereafter withhold trans-
mittal and deny access for inspection
of privileged or proprietary data or in-
formation to such State until the Di-
rector finds that such State can and
will comply with those conditions.

[44 FR 46408, Aug. 7, 1979, as amended at 64
FR 72794, Dec. 28, 1999]

PART 253—OIL SPILL FINANCIAL
RESPONSIBILITY FOR OFFSHORE
FACILITIES

Subpart A—General

Sec.

253.1 What is the purpose of this part?

2563.3 How are the terms used in this regula-
tion defined?

263.5 What is the authority for collecting
0il Spill Financial Responsibility
(OSFR) information?

Subpart B—Applicability and Amount of
OSFR

253.10 What facilities does this part cover?

253.11 Who must demonstrate OSFR?

253.12 May I ask MMS for a determination
of whether I must demonstrate OSFR?
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253.13 How much OSFR must I dem-
onstrate?

253.14 How do I determine the worst case
oil-spill discharge volume?

253.15 What are my general OSFR compli-
ance responsibilities?

Subpart C—Methods for Demonstrating
OSFR

2563.20 What methods may I use to dem-
onstrate OSFR?

253.21 How can I use self-insurance as OSFR
evidence?

253.22 How do I apply to use self-insurance
as OSFR evidence?

253.23 What information must I submit to
support my net worth demonstration?
253.24 When I submit audited annual finan-
cial statements to verify my net worth,

what standards must they meet?

2563.256 What financial test procedures must I
use to determine the amount of self-in-
surance allowed as OSFR evidence based
on net worth?

253.26 What information must I submit to
support my unencumbered net assets
demonstration?

253.27 When I submit audited annual finan-
cial statements to verify my
unencumbered assets, what standards
must they meet?

253.28 What financial test procedures must I
use to evaluate the amount of self-insur-
ance allowed as OSFR evidence based on
unencumbered assets?

253.29 How can I use insurance as OSFR evi-
dence?

253.30 How can I use an indemnity as OSFR
evidence?

253.31 How can I use a surety bond as OSFR
evidence?

2563.32 Are there alternative methods to
demonstrate OSFR?

Subpart D—Requirements for Submitting
OSFR Information

253.40 What OSFR evidence must I submit
to MMS?

253.41 What terms must I include in my
OSFR evidence?

253.42 How can I amend my list of COFs?

2563.43 When is my OSFR demonstration or
the amendment to my OSFR demonstra-
tion effective?

2563.44 [Reserved]

253.45 Where do I send my OSFR evidence?

Subpart E—Revocation and Penalties

253.50 How can MMS refuse or invalidate
my OSFR evidence?

253.51 What are the penalties for not com-
plying with this part?
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